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IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL AT 
SONITPUR: TEZPUR 

 
MAC Case No.         :-     137 of 2009 

 
Present      : Mridul Kumar Kalita, AJS 

Member, MACT, Sonitpur/ 
District Judge, Sonitpur 
Tezpur 
 

Claimant 1. Smti Biju Das Singh, 
Wife of Sri Lakhandeo Singh,  
Vill – Balichapari, Marabharali, 
P.O. & P.S.- Tezpur 
Dist. Sonitpur, Assam  
  
 

  -Versus- 
Opposite Parties 
 

1. Md. Sheikh Nazrul,  
S/0 Late Seikh Nur Mahamad, 
Residing at Hatipilkhana, Near 
Anuradhal Hotel, Tezpur,  
PO & PS- Tezpur, 
Dist. Sonitpur (Assam) 
(Owner of the vehicle No. AS-
12-D/4797 Tata Indica)  
 

2. The United India Insurance Co. 
Ltd. Tezpur Branch, Main road, 
Dist. Sonitpur (Assam) 
(Insurer of the vehicle No. AS-
12-D/4797 Tata Indica)  
   
  

Counsel for the Claimant : Sri S. Misra, Advocate 
Counsel for OP No. 1   : Md. Salim Khan, advocate 

 
Counsel for OP No. 2 :      Sri S.K. Singh, Advocate 

 
Date of hearing  : 18/06/2015 

 
Date of Judgment : 30/06/2015. 
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J U D G M E N T   

 1.    This instant claim petition has been filed by the claimant, Smti Biju 

Das Singh, u/s 163 A of the Motor Vehicles Act, 1988 seeking compensation for the 

death of her son late Raju Singh, who according to her, died in the “in a motor 

vehicle accident” on 07/03/2008, involving a TATA INDICA, bearing Registration No 

AS-12-D/4797, of which he was the driver.  

 

2.    The case of the Claimant, in brief, is that, her deceased son Raju 

Singh was the driver of the vehicle bearing Registration No AS-12-D/4797 (TATA 

INDICA). On 07/03/2008 at evening her son Raju Singh has gone from Tezpur to 

Sootea. But unfortunately on the way, some unknown culprits killed Raju Singh by 

cutting his neck and threw his dead body in the Irrigation Cannel at No. 1, Itakhola.  

The claimant has stated in her petition that in the morning of 8th March, 2008, the 

claimant came to know from a telephonic message about the recovery of dead body, 

by Itakhola Police, which was kept in the Kanaklata Civil Hospital, Tezpur. 

Thereafter, the dead-body was identified by the claimant and other family members 

of the deceased as Raju Singh. It is stated that the death was caused accidentally in 

the process of committing theft of the vehicle and the said vehicle was stolen by 

some unknown miscreants and the said vehicle is not recovered until now. In this 

regard, a case was registered vide Sootea PS Case No. 42/2008.  She has also stated 

in her claim petition that her deceased son earned Rs. 3300/- per month. Claimant 

and the family members of the deceased were fully dependent on the income of the 

deceased and due to premature death of the sole earning member of the family, 

they are completely in distress and has been facing acute financial hardship and 

uncertainty. It is also stated that her deceased son had a valid driving licence and 

the said vehicle bearing Registration No AS-12-D/4797 (TATA INDICA), which was 

duly registered in the name of its owner Md. Sheik Nazrul and was also duly insured 

with the United India Insurance Company Ltd., Tezpur Branch, and the OP Nos. 1 

and 2 are jointly and severally liable to pay compensation. Hence, the claimant has 

prayed for a compensation of Rs. 10,000,00/- (Rupees Ten Lakhs only).              
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3.     Opposite Party No. 1 has filed a written statement, wherein it is 

stated that said accident took place due to rash and negligent driving of the vehicle 

bearing Registration No AS-12-D/4797 (TATA INDICA).  It is stated that the driver 

had valid driving license up to 13-10-2009. It is also stated that at the relevant time 

of the alleged accident, the vehicle No. AS-12-D/4797 (TATA INDICA) was duly 

insured with the United India Insurance Company Ltd. Vide Policy No. 

130700/31/07/01/00002901 valid upto 05/10/2008 and therefore, he is not liable to 

pay any compensation to the claimant. The claim petition is not properly signed and 

the amount of compensation claimed by the claimant is highly exaggerated and 

fanciful. 

 

4.       The O.P No. 2, the Insurer of the vehicle No AS-12-D/4797 (TATA 

INDICA),   in its written statement denied all material averments of the claim petition 

and pleaded, inter-alia, and that in the instant case the death of the son of the 

claimant appears to be a case of homicidal one and not due to accident arising out of 

use of motor vehicle. It is also stated that the amount of compensation claimed by 

the petitioner is highly exaggerated and speculative. It has been stated that the 

insurer is not liable to pay any compensation until and unless it is proved that the 

driver of the offending vehicle had valid driving license and the conditions of 

Insurance Policy were not violated by the insured.  

5.   On the basis of pleadings of the parties, my learned predecessor-in-

office framed the following issues for adjudication:- 

 
ISSUES 

 
1) Whether the victim Raju Singh died as a result of vehicular 

accident of the vehicle registration No. AS-12-D/4797 (TATA 

INDICA)?  

 
2) Whether the claimant is entitled to any compensation as 

prayed for, and if yes, from whom and to what extent? 

 

 



Page 4 of 11 

 

MAC Case No. 137 of 2009 Page 4 

 

6.   For the sake of convenience, I am of the framing the issue No.1 in following 

manner:- 

1) Whether the son of the claimant namely Raju Singh died due 

to accident arising out of use of motor vehicle bearing 

Registration No. AS-12-D/4797 (TATA INDICA)?  

 

7. During enquiry, the claimant examined herself as Claimant’s witness No.1 

(CW-1).  She has also exhibited following documents:  

 

Ext. 1 :  Police Report. 

  Ext. 2  : Salary certificate of deceased Raju   Singh 

Ext. 3  : Driving Trade certificate of deceased Raju 

Singh 

Ext. 4           : Voter List.   

Ext. 5                           : Verification report issued by DTO, Tezpur. 

           Ext. 6  : Birth Certificate of Raju Singh  

                      Ext. 7  : Post mortem report of Raju Singh  

 

  

 Opposite Party No. 2 examined one witness namely, Sri Biswajit Dey, Sr. 

Asstt. in the office of the United India Insurance Company as DW 1 and he has 

exhibited the certified copy of FIR as Ext. B and certified copy of FR as Ext. C. OP 

No. 1 also examined one witness namely, Md. Seikh Nazrul, owner of the vehicle No. 

AS-12-D/4797 (TATA INDICA), as DW 1.     

 

8.     I have carefully perused the entire materials brought on record and 

heard learned counsel for both the sides.  Both the issues are taken up together for 

discussion and decision, for the sake of brevity and convenience. 

 

9.   In her evidence on affidavit, the claimant witness No.1, who is the 

claimant herself, has reiterated the facts stated in her claim petition that her 

deceased son Raju Singh was the driver of the vehicle bearing Registration No AS-

12-D/4797 (TATA INDICA). On 07/03/2008 at evening her son Raju Singh has gone 
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from Tezpur to Sootea. But unfortunately on the way, some unknown culprits killed  

Raju Singh by cutting his neck and thrown the dead body to the Irrigation Cannel at 

No. 1, Itakhola.  The claimant has stated in her petition that in the morning of 8th 

March, 2008, the claimant came to know from a telephonic message about the 

recovery of deadbody by Itakhola Police which was kept in the Kanaklata Civil 

Hospital, Tezpur. Thereafter, the deadbody was identified by the claimant and other 

family members of the deceased as Raju Singh. It is stated that the death was 

caused accidentally in the process of committing theft of the vehicle and the said 

vehicle was stolen by some unknown miscreants and the said vehicle is not 

recovered until now. In this regard, a case was registered vide Sootea PS Case No. 

42/2008.  She has also stated in her claim petition that her deceased son earned Rs. 

3300/- per month. Claimant and the family members of the deceased were fully 

dependent on the income of the deceased and due to immature death of the sole 

earning member of the family, they are completely in distress and has been facing 

acute financial hardship and uncertainty. It is also stated that her deceased son had 

a valid driving licence and the said vehicle bearing Registration No AS-12-D/4797 

(TATA INDICA), which was duly registered in the name of its owner Md. Sheik Nazrul 

and was also duly insured with the United India Insurance Company Ltd., Tezpur 

Branch, and the OP Nos. 1 and 2 are jointly and severally liable to pay 

compensation. Hence, the claimant has prayed for a compensation of Rs. 

10,000,00/- (Rupees Ten Lakhs only).  She has exhibited the documents mentioned 

in paragraph 7 above.  During cross-examination, she has stated that in fact, her son 

was murdered in course of driving of the vehicle. She denied the suggestion that she 

is not entitled to get compensation as on the date of the accident, the offending 

vehicle was hired for reward.      

 

10. The DW 1(for the Insurance Company) Sri Biswajit Dey, has deposed that he 

brought the Insurance Policy of the vehicle bearing Registration No AS-12-D/4797 

(TATA INDICA) DLE and the name of the insured is Md. Seikh Nazrul. The policy was 

valid from 06-10-2007 to 05-1-2008. It was a private car package policy. The 

conditions of the policy are mentioned in the policy itself, under “liability’ head. He 

has exhibited the certified copy of the Insurance Policy as Ext A, certified copy of FIR 

as Ext B and certified copy of F/R as Ext C. 
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11.   DW 1(for the Owner) Md. Seikh Najrul, owner of the vehicle, has deposed 

that he is the registered owner of the offending vehicle, bearing registration No. AS-

12-D/4797 and at the time of accident, the registration certificate, driving licence, 

Insurance policy, permit etc of the vehicle were valid. The vehicle was duly insured 

with the United India Insurance Company Ltd as 1st party Insurance Policy.  He has 

also stated that he sent his vehicle to Sootea to bring his relatives for his release 

from hospital. During cross-examination he answered in negative to a specific 

suggestion that the wake and was used for hire and reward on the day of accident. 

He has also stated that he had not challenged the police report, that is Exhibit 1 and 

the final report, that is Exhibit C. He has also stated that his Indica vehicle was a 

private vehicle and the deceased was engaged as a driver in his private vehicle. 

 

12.    Now let me discuss, in the light of materials before the Tribunal, the issue 

No.1, as to whether the son of the claimant namely Raju Singh died due to accident 

arising out of use of motor vehicle bearing Registration No. AS-12-D/4797 (TATA 

INDICA). The evidence and the other materials on record as discussed above 

indicates that the deceased Raju Singh was killed by somebody when he  has gone 

from Tezpur to Sootea driving the TATA INDICA No. AS-12-D/4797 and the vehicle 

was also stolen by somebody. The Exhibit 1, which is the police report, also mentions 

that the deceased was murdered and the vehicle was stolen. Now the main question 

to be decided is whether under such circumstances the death of the son of the 

claimant namely Raju Singh can be regarded as due to accident arising out of use of 

motor vehicle. In a similar case, where the driver was killed and the auto-rickshaw 

was stolen, Hon’ble Supreme Court of India in “Rita Devi and Ors. –vs- New 

India Assurance Co. Ltd. and Another” reported in (2000) 5 SCC 113 has 

observed as follows:- 

“10. The question, therefore, is can a murder be an 
accident in any given case? There is no doubt that 
'murder', as it is understood, in the common parlance is a 
felonious act where death is caused with intent and the 
perpetrators of that act normally have a motive against 
the victim for such killing. But there are also instances 
where murder can be by accident on a given set of facts. 
The differences between a 'murder' which is not an 
accident and a 'murder' which is an accident, depends on 
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the proximity of the cause of such murder. In our opinion, 
if the dominant intention of the Act of felony is to kill any 
particular person then such killings is not an accidental 
murder but is a murder simplicitor, while if the cause of 
murder or act of murder was originally not intended and 
the same was caused in furtherance of any other felonious 
act then such murder is an accidental murder. 

11. In Challis v. London and South Western Railway 
Company 1905 2 KB 154, the Court of Appeal held where 
an engine driver while driving a train under a bridge was 
killed by a stone willfully dropped on the train by a boy 
from the bridge, that his injuries were caused by an 
accident. In the said case, the Court rejecting an argument 
that the said incident cannot be treated as an accident 
held: 

The accident which befell the deceased was, as it appears 
to me, one which was incidental to his employment as an 
engine driver, in other words it arose out of his 
employment. The argument for the respondents really 
involves the reading into the Act of a proviso to the effect 
that an accident shall not be deemed to be within the Act, 
if it arose from the mischievous act of a person not in the 
service of the employer. I see no reason to suppose that 
the Legislature intended so to limit the operation of the 
Act. The result is the same to the engine driver, from 
whatever cause the accident happened, and it does not 
appear to me to be any answer to the claim for 
indemnification under the Act to say that the accident was 
caused by some person who acted mischievously. 

12. In the case of Nisbet v. Rayne & Burn (1910) 1 KB 689, 
where a cashier, while travelling in a railway to a colliery 
with a large sum of money for the payment of his 
employers' workmen, was robbed and murdered. The 
Court of Appeal held: 

That the murder was an "accident" from the standpoint of 
the person who suffered from it and that it arose "out of 
an employment which involved more than the ordinary 
risk, and consequently that the window was entitled to 
compensation under the Workmen's Compensation Act 
1906. In this case the Court followed its earlier judgment 
in the case of Challis (supra). In the case of Nisbet, the 
Court also observed that "it is contended by the employer 
that this was not an "accident" within the meaning of the 
Act, because it was an intentional felonious act which 
caused the death, and that the word "accident" negatives 
the idea of intention. In any opinion, this contention ought 
not to prevail. I think it was an accident from the point of 
view of Nisbet, and that it makes no difference whether 
the pistol shot was deliberately fired at Nisbet or whether 
it was intended for somebody else and not for Nisbet. 
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13. The judgment of the Court of Appeal in Nisbet's case 
was followed by the majority judgment by the House of 
Lords in the case of Board of Management of Trim Joint 
District School v. Kelly 1914 AC 667. 

14. Applying the principles laid down in the above cases to 
the facts of he case in hand, we find that the deceased, a 
driver of the auto rickshaw, was duty bound to have 
accepted the demand of fare paying passengers to 
transport them to the place of their destination. During the 
course of this duty, if the passengers had decided to 
commit an act of felony of stealing the auto rickshaw and 
in the course of achieving the said object of stealing the 
auto rickshaw, they had to eliminate the driver of the auto 
rickshaw then it cannot but be said that the death so 
caused to the driver of the auto rickshaw was an 
accidental murder. The stealing of the auto rickshaw was 
the object of the felony and the murder that was caused in 
the said process of stealing the auto rickshaw is only 
incidental to the act of stealing of the auto rickshaw. 
Therefore, it has to be said that on the facts and 
circumstances of this case the death of the deceased 
(Dasarath Singh) was caused accidentally in the process of 
committing the theft of the auto rickshaw.” 

 

13.   In the instant case also, the evidence on record shows that the 

deceased went to Sootea from Tezpur as per direction of the owner to bring his 

relatives therefrom and he was murdered and the vehicle was stolen. Apparently, it 

appears that the deceased was murdered in the process of committing of the theft of 

the vehicle by the unidentified miscreants. Though, it is mentioned in the police 

report that is, Exhibit 1 and that Final Report, that is, Exhibit C that on 07/03/2008 

some unknown culprit hired the Indica car, however, in view of specific assertion by 

the owner of the vehicle that the car was sent to bring his relatives, the fact that the 

vehicle was used for hire on rent becomes doubtful. More so, because the driver is 

dead and the miscreants are not found, therefore, it is difficult to find out as to on 

what basis police concluded that the miscreants had the hired the said vehicle. This 

Tribunal is, therefore, relying on the testimony of owner and is constrained to hold 

that there is nothing on record to show that the vehicle No AS-12-D/4797 (TATA 

INDICA) was hired by any miscreant on the fateful day. Thus the relying on the 

aforesaid ruling of Hon’ble Supreme Court of India it can be held that the death of 

deceased Raju Singh occurred accidentally in the process of committing the theft of 

the TATA INDICA vehicle by unidentified miscreants and thus his death can be 
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regarded as caused “due to accident arising out of use of motor vehicle” within the 

meaning of Section 163-A of the Motor Vehicle Act. 

 

14.  In view of the discussion made hereinbefore, claimant is held to be entitled to 

compensation. This Tribunal therefore proceeds to compute the compensation in the 

following paragraphs. 

 

15.     The quantum of compensation to which the claimants are entitled shall have 

to be computed as per the ratio laid down by the Hon’ble Supreme Court in  Sarla 

Verma v. Delhi Transport Corporation reported in (2009) 6 SCC 121. 

 

16. As per the said Judgment of Hon’ble Supreme Court of India, the multiplier to 

be applied for computing the compensation depends on the age of the deceased. 

The claimant has exhibited the birth certificate of the deceased as Exhibit 6, where 

the date of birth of the deceased is shown as 19/04/1984. Thus, on the fateful day, 

when the accident occurred the age of the deceased was about twenty-four years. 

As per ratio laid down in Sarla Verma the multiplier in the instant case, i.e. for the 

age group in between 15 to 25 years will be “18”.  

 

17.     Regarding the income of the deceased, the claimant has exhibited a salary 

certificate issued by owner of the vehicle as Exhibit 2 , wherein the monthly salary of 

the deceased is shown as Rs. 3300/-. As this certificate is not controverted, it is 

relied upon and the monthly income of the deceased is assessed to be Rs. 3300/-.  

 

18.   The deceased cannot be regarded as having a permanent job, his wages 

appears to be that of fixed wages, however, Hon’ble Supreme Court in “Santosh 

Devi Vs. National Insurance Company Ltd” reported in „(2012) 6 SCC 421‟ in 

paragraph 18 has held that:- 

 

“….18. Therefore, we do not think that while 

making the observations in the last three lines 

of paragraph 24 of Sarla Verma's judgment, the 

Court had intended to lay down an absolute 

rule that there will be no addition in the income 
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of a person who is self-employed or who is paid 

fixed wages. Rather, it would be reasonable to 

say that a person who is self-employed or is 

engaged on fixed wages will also get 30 per 

cent increase in his total income over a period 

of time and if he / she becomes victim of 

accident then the same formula deserves to be 

applied for calculating the amount of 

compensation.” 

 

  Thus relying on the ratio of the aforesaid judgment of the Hon’ble Supreme 

Court, in the income of the deceased is to be computed with 30% increase towards 

future prospect.  The annual income of the deceased is thus computed to be 

[Rs.3300/- + ( 30% of Rs.3300/- ) x 12 = Rs.51480/- ].  

 

19.  Since the deceased appears to be a bachelor and the claimant is his mother 

hence 50% is to be deducted towards the personal expenses of the deceased. Thus, 

so deducting [Rs. 51,480/- (-) Rs.25,750/-], the annual income of the deceased is 

assessed as Rs. Rs.25,750/-.  Since this amount is less than the taxable income, no 

amount needs to be deducted towards the same. 

 

20.    Besides loss of dependency, the claimant is entitled to an amount of Rupees 

twenty five thousand for funeral expenses. Thus, just and reasonable compensation 

to which the claimant is entitled is assessed as under:-           

 

Loss of dependency (25,750/- x 18) : Rs.   4,63,500.00 

Funeral expenses : Rs.      25,000.00 

Total : Rs.   4,88,500.00 
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A  W  A  R  D. 

 

21.   In view of what has been discussed above, an amount of 

Rs.4,88,500.00 (Rupees four lakhs eightyeight thousand and five hundred only) 

with interest @ 7.5% per annum from the date of filing of the claim i.e. 29th  April 

2009 till payment is awarded to the claimant. The United India insurance company 

Ltd, is directed to pay the awarded amount within one month of the date of this 

order.  

 

22.  Given under my hand and seal of this court, on this day, the 30th day 

of June 2015. 

 

 

  

              (M.K. Kalita) 
              Member, MACT, 
            Sonitpur, Tezpur. 

Dictated and corrected by me.  

 

 

 

(M.K. Kalita) 
Member, MACT, 
Sonitpur, Tezpur. 

 

 

Dictation taken and transcribed by me. 

 

(R. Hazarika) 
Steno.  


